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advancement of LB 735A, Senator Kremer. He waives closing. The
quest io n t hen i s t he advan c ement o f LB 73 5A . A l l i n f avo r
please vot e a y e , a n d o p posed nay . Pl ea s e r ec o r d .

CLERK: 35 ayes, 0 nays, Mr. President, on the advancement of
LB 735A.

SPEAKER BROMM: LB 735A is advanced. Next item, Mr. Clerk.

CLERK: LB 255 , Mr . President, by Sena tor Lan dis. (Read
title.) B il l was introduced on Jan uary 13, ref erred to the
Judic i a r y Conm i t t e e , advan c ed t o Gener a l Fi l e . I do have
comnit tee amendments . (AM 0141, L e g i s l a t i ve J o u r na l p a g e 5 47 . )

SPEAKER BROMM: Senator Landis, to open on LB 255.

SENATOR LANDIS : Thank you , Mr . Speaker, m e mbers o f the
Legislature. I 'm de lighted that this was a committee priority
for t h e Ju d i c i ar y Comn i t t e e . L B 2 5 5 i s t he Un i f o r m Me d i a t i o n
A ct . We ' v e h a d i t be f o re u s f or t wo y e a r s . I n t he i nt er ve n i n g
year last year, the State Bar Association used the s umner to
study it, review it with a group of interested parties, and they
came in, in support of this measure, as did the Bar Association.
S o di d t h e Of f i c e o f Di sp u t e Re s o l u t i on , t he Na t i o n a l Co n f e r e n c e
o f Co a ani s s i o n e rs o n St a t e La w s, t h e Ne b r a s k a M e d ia t i o n Ce n t e r
Associa t i o n , a n d t h e Ad v i s o ry C o nmit t e e o f t he Of f i ce of Di spu t e
Resolution. Currently, negotiation discussions are pri vileged.
If you had a court case and the lawyers got together to try to
set t l e t he ca se , wh a t t h e t wo o f t he m sa i d wo u l d b e p r i v i l e g ed .
You co u l d n ' t u se i t i n t h e cou r t o f l a w . I t wou l dn ' t b e
admissible. And the reason is you might make a candid admission
in a n ego t i a t i o n , i n wh i c h y o u m i ght say , we l l , i t ' s t r ue , my
client did punch your client and we'd pay $300 bucks if this
would go away. Well, if you go to trial, you can't use that
statement by the lawyer to the other lawyer as evidence that in
fact the punch occurred. You'd have to establish it some other
way. So negot i at i ons d i scu s s i o ns ar e pr i v i l ege d a nd ar e n o t
available for admission in to a court to prove the fa lse or
truthfulness of a particular situation. Y ou' ve got to prove it
some other way than my lawyer said it t o you r law yer in the
middl e o f n eg o t i a t i o ns . On e o f t h e r e a s o ns w e d o t ha t i s t o
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